Disparate Crack and Powder Cocaine Penalties in
Federal Sentencing
BACKGROUND:
In the Anti-Drug Abuse Act of 1986, Congress enacted unequal approaches to crack
cocaine and powder cocaine crimes -- even though these stimulant drugs are nearly
identical chemically and comparable in “physiological and psychoactive effects.” 1 Under
this law, distribution of five grams of crack cocaine warranted the same mandatory
minimum punishments as distribution of 500 grams of powder cocaine, a 100:1
disparity.2 Although the bipartisan Fair Sentencing Act of 2010 lessened this disparity, it
remains at 18:1 today.3 Crack cocaine is more widely used in marginalized communities
of color, which also experience more punitive approaches to crime and substance
abuse.4 The difference in how the federal government approaches crack cocaine and
powder cocaine crimes continues to gravely impact Black Americans. In FY2019, 81%
of defendants convicted of federal crack cocaine distribution charges were Black.5
Congress should advance proportional punishment, racial equity, and public safety by
ending the disparity between crack cocaine and powder cocaine offenses.
WHY IT MATTERS:
• Punishment for crime honors justice and human dignity when it is proportional to
the harm committed, consistent, and governed by “honest weights” (Proverbs
16:11). Conflicting approaches in federal sentencing for crack and powder
cocaine do not reflect these values and erode public trust in the rule of law.
• Inconsistent federal treatment of crack and powder cocaine crimes contribute to
disparate experiences by Black and white Americans of the criminal justice
system. Thanks in part to the federal crack cocaine disparity, in FY2010, the
average sentence for Black Americans convicted of federal drug charges was
65.5% higher than that for white Americans.6 From 1994 to 2014, “Black and
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Hispanic people [accounted] for 75 percent of the growth of the federal prison
population.”7
The mandatory minimums of the Anti-Drug Abuse Act of 1986 were intended to
incapacitate “kingpins” and “middle level dealers.”8 However, the U.S.
Sentencing Commission (USSC) concluded that the laws primarily impacted
“lower-level dealers.”9
The federal crack cocaine disparity is an outlier among American criminal justice
systems; more than forty states do not have diverging penalty schemes.10
Research casts doubts on claims originally used to justify acute the federal crack
cocaine disparity. Differences in violent conduct between users of crack and
powder cocaine are “uniformly statistically nonsignificant when demographic,
mood and non-cocaine substance use disorders were controlled for.”11 The
USSC found that “prenatal exposure to crack cocaine and powder cocaine
produces similar types and degrees of negative effects.”12
Reformed penalties for crack cocaine have not led to an increase in crack
cocaine use.13 Individuals whose cases were reevaluated under more
proportional crack cocaine sentencing had nearly identical recidivism rates to
comparable prisoners with longer sentences.14
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