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Prison Fellowship® is the nation’s largest Christian nonprofit serving prisoners, former prisoners, and 
their families, and a leading advocate for criminal justice reform. The organization was founded in 
1976 by Charles Colson, a former aide to President Nixon who served a seven-month sentence for a 
Watergate-related crime. For over 40 years, Prison Fellowship has shared hope and purpose with 
men and women in prison. Those who once broke the law are transformed and mobilized to serve 
their community, replacing the cycle of crime with a cycle of renewal.  
 
Our prison events, classes, and programs reached more than 255,000 prisoners, and more than 
300,000 children of incarcerated parents in 2019. This important work is made possible by nearly 
240,000 Prison Fellowship volunteers across the United States. One hundred and thirty federal prisons 
participate in our Angel Tree program and several federal prisons have Prison Fellowship connection 
classes, which include Bible studies, recovery groups, and seminars on topics from marriage, anger 
management, and more.  
 
Located in 126 prisons in 31 states, the Prison Fellowship Academy is the organization’s most 
intensive in-prison program, taking men and women through a voluntary, holistic life transformation 
spanning months, where they are mentored by Prison Fellowship staff and volunteers to lead lives of 
purpose and productivity inside and outside of prison. The Prison Fellowship Academy and other faith-
based classes are currently funded entirely through the generosity of private donors and foundations. 
Studies from Baylor University and Minnesota Department of Corrections document that the more 
intensive versions of the Academy curriculum lead to substantial improvements in post-release 
outcomes.1  
 
Understanding the Powder Cocaine and Crack Cocaine Disparity  
 
Understanding drug crime is essential to ensuring that federal sentencing is proportional and effective. 
Drug addiction and substance abuse have steep costs to families and communities. As a result, drug 
distribution crimes demand accountability, including through incarceration where appropriate. Too 
often federal penalties for drug crime have been unduly harsh, have failed to meaningfully curb 
substance abuse and drug distribution, and have diverted essential resources away from valuable 
crime control strategies.2   
  
In the Anti-Drug Abuse Act of 1986, Congress enacted unequal approaches to crack cocaine and 
powder cocaine crimes -- even though these stimulant drugs are nearly identical chemically and 
comparable in “physiological and psychoactive effects.”3 Under this law, distribution of five grams of 
crack cocaine warranted the same mandatory minimum penalties as distribution of 500 grams of 
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powder cocaine, a 100:1 disparity.4 Although the bipartisan Fair Sentencing Act of 2010 lessened 
this disparity, it remains at 18:1 today.5  
 
The inconsistent treatment of crack and powder cocaine crimes in federal criminal code exemplifies 
this ineffective and unjust approach to drug crime. We urge this Committee to swiftly remedy this by 
passing the bipartisan, bicameral EQUAL Act (S. 79 | H.R. 1693).    
 
The Crack Cocaine Disparity and Proportional Punishment  
 
Punishment for crime honors justice and human dignity when it is proportional to the harm committed, 
consistent, and governed by “honest weights” (Proverbs 11:1). Conflicting approaches in federal 
sentencing for crack and powder cocaine, which are essentially two forms of the same drug, do not 
reflect these values and erode public trust in the rule of law. Unduly lengthy and inconsistent penalties 
for federal crack cocaine crimes are ineffective in deterring drug distribution, diminish vital trust in law 
enforcement, contribute to increased federal prison costs, and have particularly harmful impacts on 
Black Americans. If passed, the EQUAL Act would continue to hold individuals convicted of federal 
crack cocaine offenses accountable for their misconduct—but in a manner that better fits the crime.  
 
Should Congress pursue an end to the federal crack cocaine disparity, that this change ought to allow 
for retroactive review of prior cases sentenced under the previous laws. It would be a grave error to 
recognize that the current method for sentencing of federal crack cocaine crimes is unjust, 
disproportional, and ineffective, but decline to offer any prospect of individualized sentencing relief for 
men and women in federal prisons now experiencing those very same penalties.  
 
The Crack Cocaine Disparity and Public Safety  
 
Repealing the federal crack cocaine disparity aligns with this Committee’s charge to keep American 
communities safe. In fact, reformed federal penalties for crack cocaine have not reduced federal 
defendants’ cooperation with law enforcement or led to an increase in crack cocaine use.6 As pointed 
out by numerous law enforcement leaders, eliminating this disparity would increase public confidence 
in law enforcement, prosecutors, and the courts that is needed to secure community support and 
cooperation in strategies for reducing crime.7 More than forty states do not treat crack and powder 
cocaine differently in their sentencing schemes.8 Of the remaining nine states, two only use the 
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disparity for the purposes of establishing the mandatory maximum sentence, six have a disparity below 
10:1, and seven have a disparity lower than the federal one.9   
 
By reducing federal overincarceration, the Equal Act can unlock savings for innovative approaches to 
public safety across the Department of Justice. These include the following: 
 

• Correctional programming. Correctional leaders have developed a toolbox of interventions, 
such as Cognitive Behavioral Therapy, education, and employment opportunities within prison 
or on work release, that reduce recidivism, help prisoners confront negative thinking and 
behavior, and prepare for a successful return home.10  

• Robust police forces. Increasing the number of police officers is a valuable intervention for 
keeping communities safe and reducing violent crime. Cities that benefited from increased 
officer hiring in 2009 saw crime decline by 3.5 percent; another study found that 
every additional dollar spent on police in 2010 generated $1.63 in cost savings for 
victims.11 Increasing the number of officers would also reduce the pressure on departments to 
assign longer or back-to-back shifts for officers, which have been associated with increased 
officer fatigue, use of force incidents, and civilian complaints.12   

• Effective strategies for deadly violence. Focused deterrence strategies draw on 
community, law enforcement, and social service partnerships to intervene with individuals 
most likely to commit deadly violence and provide a combination of anticipated sanctions or 
benefits should they pursue or reject this conduct.13 These partnerships have contributed to 
declines in homicides in Boston, Chicago, Stockton, Indianapolis, New Orleans, Kansas City, 
and elsewhere.14 Redirection of federal dollars to these life-saving interventions could not be 
more timely, as American cities grapple with increases in deadly violence.15  

 
It may be argued that the federal crack cocaine disparity is needed to effectively deter and 
incapacitate individuals involved in both drug distribution and violent crime. While rooted in rightful 
concern for the safety of our communities, this claim does not account for the many tools available to 
federal law enforcement after passage of the EQUAL Act. For one, crack cocaine distribution would 
remain subject to federal prosecution after the end of the crack cocaine disparity. Federal sentencing 
code and guidelines provide multiple tools to hold individuals involved in violence and drug trafficking 

 
9 Id.  
10 Grant Duwe, The Use and Impact of Correctional Programming for Inmates on Pre- and Post-Release Outcomes, 
National Institute of Justice (June 2017), https://www.ncjrs.gov/pdffiles1/nij/250476.pdf 
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Cognitive Abilities, Health, Quality of Life, and Work Performance: The Phoenix Study, 18 Police Quarterly 3 (Sept. 
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accountable.16 Passage of the EQUAL Act would not deny federal law enforcement access to these 
mechanisms, which are tied to the most concerning, troubling conduct at hand, do not make 
distinctions based on the type of cocaine involved, and avoid the harms to community legitimacy and 
public trust the crack cocaine disparity engenders.  
 
Federal courts are familiar with individualized considerations of sentencing retroactivity due to the 
First Step Act and prior guideline changes by the United States Sentencing Commission. Courts 
have the experience to make careful judgements about retroactivity based on the underlying offense, 
history and characteristics of the defendant, and public safety concerns. In three distinct studies, the 
Sentencing Commission found comparable recidivism rates between prisoners resentenced under 
more proportional sentencing for crack cocaine crime and those with lengthier terms of 
incarceration.17 
 
The Crack Cocaine Disparity and Unjust Racial Impacts 
 
While inconsistent federal penalties for two comparable substances fail to serve all Americans, the 
difference in how the federal government approaches crack cocaine and powder cocaine crimes 
gravely impacts Black Americans. Crack cocaine is more widely used in marginalized communities 
of color, which also experience more punitive approaches to crime and substance abuse.18 In 
FY2019, 81% of defendants convicted of federal crack cocaine distribution charges were Black.19 
Thanks in part to the federal crack cocaine disparity, in FY2010, the average sentence for Black 
Americans convicted of federal drug charges was 65.5% higher than that for white Americans.20 
From 1994 to 2014, “Black and Hispanic people [accounted] for 75 percent of the growth of the 
federal prison population.”21 In only four years following the enactment of the disparity, the “average 
federal drug sentence for Black defendants was 49 percent higher.”22 The costs of unduly long 
crack-related sentences have significant negative impacts on families, including decreased income, 
educational achievement, and long-term stability.  
 
Prison Fellowship recognize that these disparities are complex, multicausal, reflect cultural, 
economic, and historic factors within and outside the justice system, and cannot easily be remedied 
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with a singular policy change. However, the federal crack cocaine disparity is a clear example of a 
federal law that has significant, negative impacts particularly among Black Americans without 
providing clear and compelling public safety benefits. Passage of the EQUAL Act presents this 
committee with an opportunity to acknowledge the God-given dignity and value of every person, 
reduce unjust racial disparities in the administration of justice, and build the common ground 
required to tackle more complex policy debates in criminal justice and policing.  

 
Conclusion   
 
This Committee has established a strong record of policymaking that honors the human dignity of all 
those impacted by crime and incarceration. Continued injustices and inefficiencies in our system of 
laws, however, should spur this Committee to double its efforts. Without grounding in science or 
evidence, unduly harsh penalties for federal crack cocaine crimes are ineffective in deterring drug 
distribution, diminish vital trust in law enforcement, contribute to increased federal prison costs, and 
have particularly harmful impacts on Black Americans. We urge this Committee to promptly mark up 
and pass the EQUAL Act.  
 


